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Accepted: 15/04/2025 procedural issues in arbitration litigation may have a reflection

on the legal specialization in the countries of the location of
arbitration and the location of executing the award of arbitration.
The reason is that the arbitration award often requires the
assistance of the state’s judicial authorities either during the
* Corresponding Author: applicability of the arbitration procedures, such as the case of
alsofani@yahoo.com provisional and preventive procedures that have the form of
coercion, or during the execution of the arbitration along with the
required procedures that the arbitration authorities cannot take.

Along with this usual situation the law that should be
DOI:https://doi.org/10.59759/1 applied on the procedures may clash with another law, as when
aw.v4i2.926 the situation necessitates taking one of the arbitror procedures in
a third country that is not considered the location country or the
country of executing the award. As we know, the will of adversaries
has a basic role in organizing proceeding in the procedures;
however, this organization may lack the ability to be aware of
all of the issues of the procedures. Therefore, in this matter, it
should be referred to the law that should be applied on the
procedural issues and define its field. This gives rise to the
central issue of this study: how to determine the law applicable to procedural matters and to
define its scope.

In response, it can be stated that the scope of the law applicable to procedural matters in
arbitration can be determined on two levels: the first pertains to the law chosen by the parties
(the principle of party autonomy), and the second relates to the law of the seat of arbitration.
By relying on these two levels of determination, the legality and integrity of the arbitration
process can be ensured at all its stages, thereby leading to an arbitral award that is both
recognizable and enforceable.

This study is important because it reveals the existence of general rules that are common in
most of the legal systems in the field of arbitration procedures. They can be considered a core of
legislative attempts in the future in order to codify or unite the procedural issues in this field.

The extent of the difficulty of differentiating between the procedural and subject matter issued
has to be noticed in the private international law jurisprudence due to drafting a decisive
criterion that separates between what is considered a subject matter issue or a procedural issue.
This is so because certain judicial rules may be related to the subject matter or at the same time
in a way that makes separating them impossible.

It cannot be said that a law is considered procedural if it does not tackle the subject matter
because some procedural laws may tackle the subject matter such as the laws that organize the
ways of objecting to the rule.
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