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Abstract

This study examines the theory of deterrence in punishments
by comparing Islamic criminal jurisprudence and positive law,
focusing on the fundamental differences between the two
systems, and the extent to which each is able to address social
reality, in addition to explaining the effect of each in achieving
deterrence, and fairness to the offender in terms of entitlement
and the balance between punishment and reform.

This study came in two sections: The first section came to
explain the theory of deterrence in punishments in terms of
explaining the concept of the theory of deterrence, punishment,
and the types of punishment between Islamic jurisprudence and
positive law. On the other hand, the second section discusses the
pillars and objectives of deterrence in punishments between
Islamic jurisprudence and positive law, in terms of explaining

the pillars and objectives of deterrence in positive law, the principles and objectives of
punishment in Islamic jurisprudence, and the importance of the penal system in Islamic law in

controlling the state of society.

In his study, the researcher used the inductive approach with regard to deterrence in
Islamic jurisprudence and positive law, the descriptive approach in terms of describing the
theory of deterrence by stating what it is based on, and the comparative approach in terms
of comparing them in terms of results.

Keywords: Deterrence Theory, Reprimand, Punishments, Islamic Jurisprudence, Positive

Law.
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